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A PPENDIX A 

Ack nowledgement of Confid entia lity-WC Docket No. 10-90 a nd Concu rrent Related or 
S ubsequ ent R ela ted Administr ative o r Judicia l P roceedings 

l hereby acknowledge that I have received and read a copy of the foregoing Third Supplemental 
Protective Order in the above-captioned proceeding. If I am seeking access to the User Materials. I also 
acknowledge that l have rece ived and read a copy of the attached Restricted CACM License (the 
'"Licensing Agreement"). and I understand it. I f I am seeki ng access to the Source Code Materials, I 
acknowledge that l have rece ived and read a copy of the attached 1 on-Disclosure Agreement for Source 
Code. and I understand it. I f I am seeking access to the System Evaluator package, which provides access 
to both User Mnterials and Source Code Materials. I acknowledge that I have received and read a copy of 
both the Licensing Agreement and the Non-Disclosure Agreement for Source Code, and I understand 
both. 

I agree that I am bound by the Third Supplemental Protective Order and by one or both of the 
Licensing Agreement ancVor Non-Disclosure Agreement fo r Source Code. as appropriate, and that I shall 
not disclose or use Licensed Materials except as allowed by the Third Supplemental Protective Order. the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code. 

l acknowledge that a violation of the Third Supplemental Protective Order is a violation of an 
order of the Federal Communications Commission. 

l acknowledge spec ifically that my access to any information obtained as a resuh of the Third 
Supplemental Protective Order and the Licensing Agreement and/or Non-Disc losure Agreement for 
Source Code is due solely to my capacity as a pa1ty or representative of a party to this proceeding or as a 
person described in paragraph 9 of the Third Supplementa l Protective Order and agree that I shall not use 
such information in any other capacity. 

I acknowledge that it is my obligation to ensure that Licensed Materials arc not accessed or used 
except as specifically permitted by the terms of the Third Supplemental Protecti ve Order and the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate. 

J certify that f have verified that there are in place procedures al my tirm Or orficc LO prevent 
unauthorized access to or disclosure of Licensed Materials. 

Capitalized terms used herein and not otherwise defined shall hn ve the meanings ascribed to them 
in the Third Supplemental Protective Order. 

I hereby request access to the User Mate ria ls : 
I hereby request access to the Sour ce Code Mater ials: 
I hereby request access to the System Evaluator package: 

[Name] and [Position] 
[Address] 
[Telephone] 
[E-mail address] 
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No 



Federal Communications Commission DA 12-1 995 

A PPE~O IX B 

CostQuest Associlllcs, Inc. Restricted CACM License Limited To Use Solely for Review and 
Evaluation for Purposes of the FCC Proceeding in \\'C Docket No. I 0-90 and Concurrent Related 

or Subsequent Related Administrative or Judicial Proceed ings 

THIS LIMITED LICE SE (""Licensing Agreement'' ) is accepted and made effective as of the z c or A\,(.t>'<.~--;- . 2otl/ c-·Effective Date·} bCl\\CCrl CostQuest Associaies. Inc. c-·costQuest .. ) 
and JIJ-~1'-'NltTL 8.gt-L- ("Licensee .. ) with respect to. and including any deri\ ati\c works of: (i) 
CostQuest"s proprietary software application (1hc Connecl America Fund Phase II fo rward-looking model 
or the "Connect America Cost Model" or "CACM.'). (ii) the output ofche CACM which includes only 
screen shots. CACM Reports. CACM Solution Se1s. CACM audit reports, CACM derived data provided 
by Contrnctor to Company, and downloads avai lable directly from the CACM website ("CACM 
Output''). (iii) proprietary CACM inputs. data and da1abases. (iv) nciwork 1opologies provided as inputs lo 
1hc CACM. and shall also include related drawings. designs. object code. applications. anal)'lic tools. data 
provided by CostQucst thai is not otherwise publicly available and that CostQucst has kepi s11ictly confidential, 
defined processes and approaches. and concepts. created or generated by CostQuest at an} time before. during. 
and under this prolecti\·e order (collccti\ ely. the .. User Materials .. ). Licensee and Cost Quest will be referred 
10 collccti\cly as the .. Parties:· 

CostQucs1 hereb) grants to Licensee. and Licensee hereby accepts, a non-exclusive. non­
transferable. limited license 10 use the User Materials. whether in fonn of 1he on-line or system evalunior 
\Crsions. without fees. charges. or costs to the Licensee of· any kind. Licensees will be provided with a 
minimum of 50 GB of storage capacity for Licensee CACM solmion sets al no charge (for additional 
storage. a fee ofS55 per 10 GBs may be assessed). Licensee shall make use ofihe User Materials under 
the following terms and restrictions: 

I. License Grants and Restrictions 

1.1. Licensee shall llli 1 iLc the User Materials only fo r rcvie\\ and C\ aluation fo r purposes of 
providing comments and other tilings to the Federal Communication Commission ("FCC') in 
WC Docket No. I 0-90. and in concu1Tcnt rclmcd or subsequent rclm<.'d administrative or judicial 
proceedings (1he ·'Project""). 

1.2 . Licensee shall not transfer. sell. rent. disclose, make available or otherwise commun icate. resell. 
sublicense or use the User Materials for any other puqJosc or in any other manner. 

1.3. Licensee shall make copies onl) ofihe licensed CACl'\ l Output as required for the Project as 
described in section 1.1 abo\·e. On an) cop)- of the CAC\I Output that Liccn-;ee is permitted to 
make or dis1ribu1e. Licensee shall reproduce all copyright notices and an) other proprietary 
legends of CostQuest as the) appear. 

IA. Licensee shall not make any copies, distribute. sublicense. transf~r. sell. rent. disc lose. or make 
;wai lable nny User Maierials pro\·ided under this Licensing Agreement e\cepl consisten1 with 
the Third Supplemental Protective Order. 

1.5. Licensee 'ihall al all times maintain the confidentiality of the Lser ~latenab. handling 1hc User 
\ lateriab in compliance\\ i1h the Third Supplemental Protei:li\e Order. In 1he e\ent that an). 
portion of the U'ier \laterials should come into the possession of unauthori/eJ third parties as a 
resu lt of a breach b) Licensee of this Licensing Agreement. Liccn-.,cc shall. al Jts c\.pen:;e and 
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without limiting any other rights available to CostQucst. immediately notify CostQuesr and use 
all commercially reasonable efforts to retrieve such materials and shall reimburse CostQucst for 
all reasonable expenses incurred by CostQuest in attempting to retrieve such materials. 

1.6. Licensee shall nor, and shall not permit any third party to, disassemble. decompile, reverse 
engineer. or otherwise recreate the User Materials. 

1.7. In accessing or using the User Materials. Licensee shall not, by any action or inaction. violate 
laws or regulations prom ulgated by any governmental or quasi-governmental authorities that arc 
binding upon it and shall take all reasonable sreps ro assist CosrQuest or any other partici pant in 
the Project, or their affi liates. lo avoid any violations of any such laws or regulations that are 
bindi ng upon them. 

1.8. Upon reasonable notice to Licensee. and at CostQuest's sole expense. CostQucst's audi tors shal l 
have the right 10 inspect Licensee's records relating to the Project as necessary for CostQuest to 
verify Licensee's compliance with the tcnns of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises during nom1al business hours and in a manner that docs not 
unreasonably interfere with Licensee ·s operations. 

1.9. If Licensee sells. makes available lo a third party, or otherwise disposes of Licensee-owned 
media on which the User Materials are or were resident, that media must be erased and scrubbed 
of the User Materia ls before such sale or disposal. 

I. I 0. The Universal Service Administrative Company ('"USAC'') in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server resources 
(i ncluding bandwidth) and to preserve the integrity and/or proprietary nature or the data 
provided. 

1.11. The foregoing does not preclude Licensee from disclosing any infonnation made publicly 
available by the FCC or USAC. 

2. Discluimer of Warranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED WAR.RANT I ES TO LICENSEE REGARDING THE USER 
MA TERlALS Al D (B) THE USER MA TERlALS ARE BEING PROVlDED TO LICENSEE 
.. AS 1s:· WITHOUT \VARRANTIES OF ANY Kit D. COSTQUEST DOES NOT 
WARRANT THAT THE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DJSCLAJMS ANY IMPLIED WARRANTY OF FITNESS 
FOR A PARTICULAR PURPOSE. MERCHANTABILITY OR NON-INFRINGEMENT OF 
THIRD PARTY RlGHTS. 

3. Tenn and Termination 

3.1. This Licensing Agreement shall tcnninatc auromatically upon the tennination of the FCC 
proceeding in WC Docket No. I 0-90 and concu1Tcnt related or subsequent related administrative 
or judicial proceedings. 

9 
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3.2. Notwithstanding section 3. l, i r Licensee agrees that Licensee does not continue to require any 
User Materials, CostQuest may terminate this Licensing Agreement. 

3.3. If CostQucst believes that Licensee is in violation of the Third Supplemental Protecti ve Order or 
this Licensing Agreement. CostQuest shall so notify the FCC. If the FCC detem1 ines that 
Licensee is in violation of the Third Supplementa l Protective Order or this Licensing Agreement 
and so orders, CostQucst may terminate this Licensing Agreement. 

4. Limitation of Liabil ity 

4.1 . Ii NO EVENT SHALL COSTQUEST HAVE AN Y LIABILITY FOR DAMAGES 
SUSTAINED BY LI CE1 SEE IN CON1 ECTION WITH TH IS LI CENSING AGREEMENT, 
THE PROJECT OR THE POSSESSION OR USE OF USER MATERIALS. INCLUD ING. 
WITHOUT LIMlTATION, ANY LOST REVENUES OR PROFITS. OR ANY IND!R.ECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSIBI LlTY OF SUCH DAMAGES. 

5. Ownership or Inte llectual Property 

5.1. Licensee acknowledges that the User Materials. including without limitation all output and 
derivatives of, as well as all modifications and customizations to the User Materials. arc 
proprietary to CostQuest and that Cost Quest retains exclusive ownership of all such User 
Materials and all proprietary rights associmed therewith. Licensee sha ll, al the direction of 
CostQuest take all commercially reasonable measures to protect CostQuest's rights in the User 
Materi als. Nothing in th is Section 5. 1 limits Licensee 's ability to use outputs and descriptions or 
the User Materials in accordance with the terms of this Licensing Agreement in the above­
captionecl proceeding and concurrent re lated or subsequent related administra ti ve and j udicial 
proceedings. 

5.2. Except as expressly prov ided herein. Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets. data or trademarks with respect to User Materials. Licensee 
shall promptly notify CostQuest in writing upon its discovery of any unauthorized use or 
inl'ringement of the User Materials. 

6. Additional Terms 

6.1. Compl iance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United States government lnws. regulations. orders or other restrictions 
regarding the Project or use of software. data, output or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement. Licensee shall not directly or indirectly 
expo1i. or permit the transfer of, any software, data. output or produt:ls (a) lo any country or 
destination for wh ich the United States government or a United States governmental agency 
requires an export license or other approval for export without first ha\ ing obtai ned such license 
or other approval: or (b) otherwise contrary to United States law, including. \\ ithout limitation. 
FCC ru les, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any non<.:ornpl iance or default by the other party with respect LO any of the terms of this 
Licensing Agreement shall impair any such right or power or be construed to be a wai\er 
thereof. A '' aiver by either party of nny breach or the covenants. conditions or agreements lo be 
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pe1iormed or honored by the other paity shall not be construed to be a waiver or any later breach 
thereof or of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inures to the benefit of the Pa11ies 
hereto and their respective successors and assigns. Licensee shall not assign this Licensing 
J\greement or transfer any rights granted hereunder, in whole or in part. without obtaining the 
prior wri tten consent of CostQuest, and any attempted assignmelll or transfer in vio lation of th is 
provision is void. 

6.4. Severability and Survival of Obligations. If any provis ion of this Licensing Agreement is held 
inva lid or unenforceable, the remainder of this Licensing Agreement shall not be affected 
thereby, and each remaining provision of this Licensing Agreement shall be va lid and 
enforceable to the extent permitted by law. Sections I. 1, 4. 5. and 6 shall survive any expiration 
or termination of this Licensing Agreement. 

6.5. Nothing in this Licensing J\greement gives anyone. other than the Parties. any rights or remedies 
under this Licensing Agreement. 

6.6. This Licensing Agreement may be executed in counterparts, and each (whether an original or 
facsimi le) is considered an original and all constitute one and the same instrument. 

6. 7. Governing Law. This Licensing Agreement sha ll be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agreement. the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source Code (i r it is executed) consti tute the Parties' ent ire 
understanding with regard to the matters herein. and there are no other understandings. either 
written or unwritten. with regard to such matters. Any te1ms on either Party·s web site. product 
schedule, or contained in any ··shrinkwrap .. or "clickwrap .. agreement shall not have fo rce or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing 
Agreement may not be modified, amended. cance led or waived. in whole or in part, except by a 
written instrument signed by the Parties hereto. 

II 
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I i WITNESS WHEREOF, the Parties have executed this Licensing Agreement by their duly authorized 
representatives effective as of the date first set forth above. 

COSTQUEST: 

CostQuest Associates. Inc. 

By: ______ _ 

James Stegeman. President 

[name] 

b1.·'le~7o;L /0·k"T{MJ;UC f2_AIVAJ·N6-
[position] 

CNC-1tVtJ14'-rc ~U- UUPl-/oAJL 
[company] 

2.z.1 (__ ~/le_ 5~1 CAJC1NA/lin i-J szo I 
[address] 

5,~ 3q71?_xbt/ 
[telephone] 

/11; ~e 1 /NO I "F-<2 at-i ~t Ice/~ 
[email address] 

[fax] 

12 
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APPE~DI X C 

Non-Disclos ure Agreemen t fo r CostQ uest CACi\I Sour ce Code fo r Use in the FCC P roceedin g in 
WC Doc ket No. 10-90 and Concurrent Relntcd or Subseq uent Related Ad mi nis trative or Judicinl 

Proceedings 

THIS NON-DISCLOSURE AGREEMENT ("Non-Disclosure Agreement for Source Code") is 
accepted and made effective as of the _a' day of AtA.(ou_s--:-- , 20 I Y C'Effec tive Date''), bet\veen 
CostQuest Associates, Inc. ("CostQues t") and C.Al~N;..'/\"Tl Q3~L ( .. Viewer' ') \Vi th respect to 
CostQuest's proprietary and confidentia l source code for its Connect America Phase II forwa rd-looking 
cost model software application (the Connect America Cost Model or ·'CACM"). The source code means 
(i) a system evaluator version of the CACM along with any sample CACM da tabases. which may be used 
to test the operation of the CJ\CM ( .. System E\'aluator package") and which conta ins CACM source code, 
(ii) a digital rights management protected PD F file or files containing the process ing source code for the 
network topo logy application and CACM, as appropriate (collecti vely. the .. Source Code Materials' '). 
Viewer and CostQuest will be refcll'cd to collectively as the '·Parties ... 

I. General Terms and Restrictions 

l . l . CostQues t sha ll provide the Source Code Materials, incl uding the relevant digital rights 
management protected PDF tile or files containing the processing source code fo r the network 
topology appl ication and CACM, as appropriate. to Viewer, wi thout fees . charges. or costs to 
Viewer. The PD F fil e or fi les shall be viewable on a Wi ndows-based personal computer and 
may require the use of a free PDF viewer. 

1.2. Viewer shall ho ld Source Code Materials in strict confidence. and use at least the same degree of 
care as it uses to salcguard its own most confidential in fo rma tion, including trade secret 
information. so as to ensure thm no unauthorized person has access to the Source Code 
Materials. V iewer shall access and use the Source Code Materials only for officia l purposes 
pertaining to providing comments and other filings to the Federal Communication Commission 
('·FCC") fo r use in the FCC proceeding in WC Docket No. I 0-90. and in concurrent rclmed or 
subsequent related admin istrative and judicial proceedings (the "Project"). 

1.3. Viewer shall not transfer. se ll. rent, disclose. make available or otherwise comm unicate. rese ll. 
sub I icense or use the Source Code Materials for any other purpose or in any other manner. 

1.4. Viewer shall not copy or reproduce the Source Code Materials in any manner except to 
reproduce lim ited excerpts in filings with the FCC consistent with the terms of the Third 
Supp lemental Protective Order. 

1.5. Viewer shall at all times maintain the confidentiality of the Source Code Materials. handling the 
Source Code Materials in compliance with rhe Third Supplemental Protective Order. In the 
event that any portion of the Source Code Materials should come into the possession of 
unauthorized third parties as a result of a breach by Viewer of this Non-Disclosure Agreement 
for Source Code. Vie\\ er shall. at its expense and without limiting any other rights available to 
CostQuest. immediately notify CostQuest and use all commercially reasonable efforts to retrieve 
such materials and shall reimburse CostQuest for all reasonable expenses incurred by CostQuest 
in attempting to retrieve such materials. 

13 
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1.6. \·icwcr shall nor. and shall no\ permit any third part> to. disassemble. decompile. re\C~rsc 
engineer. or othern ise recreate the Source Code f\lmcrials. 

2. Disclaimer of Warranties 

2.1. VIE\\'ER ACKNOWLEDGES AND AGREES Tl IA T (i\) COSTQUl::ST HAS NOT l\1ADE 
ANY EXPRESS OR IMP LIED \VARRA\ITIES TO VIE\\'ER REGARDING THE SOURCE 
CODE MATERI ALS AN D (B) THE SOURCE CODE MATERIALS ARE BEING PRO VIDED 
TO VIEWER "AS IS," WITHO UT WARRA NT IES OF ANY KIND. COSTQUEST DO ES 
1 OT WARRANTTl!ATTHE SOURCE CODE MATERIALS ARE FRF.E FROM DEFECTS. 
COSTQUEST EXPRESSLY EXCLUDES ANO DISCLAIMS 1\ NY IMPLIED WARRANTY 
OF f!Ti ESS FOR A PARTIC ULAR PURPOSE, MERCI IANTAB ILITY OR N01 -
INFRINGEMENT OF TH IRD PARTY RI GHTS. 

3. Term and Term ination 

3. 1. This Agreement shall termi nate automat ically upon the termination of the above-captioned 
proceeding and concurrent related or subsequent related adminis1rative or judicial proceedings. 

3.2. Not\\ ithstanding section 3.1 . if Viewer agrees that Viewer docs not continue to require the 
Source Code Materials. CostQuest may terminate this Agreement. 

3.3. If CostQuest believes that Viewer is in 'iolacion of the Third Supplemental Protective Order or 
this 1 on-Disclosure Agreement for Source Code. CostQuest shall so notify the FCC. If the 
FCC detennines that Viewer is in' iolation of the Third Supplemental Protecti,·e Order or this 
:-.!on-Disclosure Agreement for Source Code and so orders. Cost Quest may terminate this Non­
Disclosure Agreement for Source Code. 

3A. As part or the digital rights management process. access to the Source Code Materials may 
terminate on a periodic basis. Should the Viewer need lo maintain access to the document. 
CostQuest, upon the reasonable request of Viewer. shal l renew the Vicwer"s access rights. 

4. Limitation 01· Liabili ty 

-L 1. I NO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES 
SUSTJ\ lt ED BY THE VIEWER IN CONNF.CTIOl WITI I THIS AGREEMENT, THE 
PROJECT OR Tl IE POSSESSION OR USE OF Tl IF SOURCE CODI:: MATERIALS. 
I. CLUDING. WITHOUT LIM ITATION. ANY LOST REVENUES OR PROFITS. OR ANY 
I. DIRECT, CONSEQUENTIAL. EXEMPLARY OR PUN! rlVI: DAMAGES, EVE. IF 
COSTQUEST HAS BEE AD\'ISED OF THE POSSIBILITY OF SUCI I DAMAGES. 

5. O" ncrship of Intellectual Property 

5. 1. \ ic'' er acknO\\ ledges that the Source Code \latcrials. 111clu<ling '' ithout limitation all output 
and dcri' ati\·cs or. as well as all modifications and custo11111at1ons to the Source Code .\latcriab. 
arc proprictal) to CostQucst and that CostQuest rcta11h c\.clt1s1\ c O\\ ncro;hip of the Source Code 
.\latcrials ::md all proprietal)· rights associated there\\ ith. Vic\\ er shall. at the direction of 
CostQuest. take all commcrciall) reasonable measures to protect CostQuest"s rights in the 
Source Codi! f\laterials. 

1-1-
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5.2. Except as expressly provided herein, Viewer is not granted any other rights or license to patents, 
copyrights, trade secrets, data or trademarks with respect to the Source Code Materials. Viewer 
shall promptly notify CostQuest in writing upon its discovery of any unauthorized use or 
infringement of the Source Code Materials. 

6. Additional Terms 

6.1 . Compliance wi th FCC Requirements and Other Laws. This Non-Disclosure Agreement for 
Source Code is expressly made subject to any United States government laws, regulations. 
orders or other restrictions regarding the Project or use of so ftware. data. output or products 
thereof. Notwithstanding anything to the contrary in this Non-Disclosure Agreement for Source 
Code. Viewer shal l not directly or indirectly export. or pem1it the transfer of, any software. data, 
outpu t or products (a) to any country or destination for which the United States government or a 
United States governmental agency requires an export license or other approval for export 
without first having obtained such license or other approval: or (b) otherwise contrary to United 
States law. including, without limitation. FCC rules. policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the terms of this 
Agreement shall impair any such right or power or be construed to be a waiver thereof. A 
waiver by either party of any breach of the covenants, conditions or agreements to be performed 
or honored by the other party shall not be construed to be a waiver of any later breach thereof or 
of any other covenant. condition or agreement herein contained. 

6.3. Assignments. This Non-Disclosure Agreement for Source Code is binding upon and inures to 
the benefit of the Parties hereto and their respective successors and assigns. Viewer shall not 
assign this Agreement or transfer any rights granted hereunder. in whole or in part without 
obtaining the prior written consent of CostQucst, and any attempted assignment or transfer in 
violation of this provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Non-Disclosure Agreement for 
Source Code is held invalid or unenforceable. the remainder of this Non-Disclosure Agreement 
for Source Code shall not be affected thereby. and each remaining provision of this Non­
Disclosure Agreement for Source Code shall be va lid and enforceable to the extent permitted by 
law. Sections 1. 2. 4. 5. and 6 shall smvive any expiration or termination of this Agreement. 

6.5. Nothing in this Non-Disclosure Agreement for Source Code gives anyone, other than the Parties, 
any rights or remedies under this Non-Disclosure Agreement for Source Code. 

6.6. This Non-Disclosure Agreement for Source Code may be executed in counterparts. and each 
(\vhether an original or facsimile) is considered ::m original and all constitute one and the same 
instrument. 

6.7. Governing La\\. This Non-Disclosure Agreement for Source Code shall be governeJ by and 
construed in accordance with Federal law. 

6.8. Entire Agreement. This . on-Disclosure Agreement for Source Code. the Licensing Agreement 
between CostQucst and Viewer or Vie\\'cr's employer (if executed). and the Third Supplemental 
Protective Order constitute the Parties' entire understanding \vilh regard to the matters herein, 
and there are no other understandings, either written or unwritten. with regard to such mallcrs. 

15 
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Any terms on either Party"s web site, product schedule, or contained in any "shrinkwrnp" or 
··clickwrap" agreement sha ll not have force or effect if the provision confl icts with the terms of 
this Non-Disclosure Agreement for Source Code. This Non-Disclosure Agreement for Source 
Code may not be modified, amended. canceled or waived. in whole or in part. except by a 
written instrument signed by the Parties hereto. 

IN WITNESS WHEREOF, the Part ies hereto have executed this Non-Disclosure Agreement fo r Source 
Code through their authorized representatives. 

VIEWER: 

CostQuest Associates. Inc. t1), l (!_ )of;f'r~L-
(nan\e] 

James Stegeman, President Di (/.fr (CJ"/Z-' !UIZ 77»<> de_ 
[position] ' 

By: ______ _ 

a A.)<J/ AJtJ&Yl oo I.-1~ Pl-bl ... £ 
[Viewer company] . 

kz-J f._ ?( 5v-; eNC! Nl.IA=lt 'f £3zo i 
[address] / 

[telephone] 

JU11e , ll:K>l ~Q &~ fieil ("dyq_ 
[email address] 

[fax] 
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APPENDIX A 

Acknowledgement of Confidentiality- WC Docket No. 10-90 and Concurrent Related or 
Subsequent Related Administrative or Judicial Proceedings 

I hereby acknowledge that I have received and read a copy of the foregoing Third Supplemental 
Protective Order in the above-captioned proceeding. If I am seeking access to the User Materials, I also 
acknowledge that 1 have received and read a copy of the attached Restricted CACM License (the 
·'Licensing Agreement"), and I understand it. I f I am seeking access to the Source Code Materials, 1 
acknowledge that I have received and read a copy of the attached Non-Disclosure Agreement for Source 
Code, and I understand it. l f I am seeking access to the System Evaluator package, which provides access 
to both User Materials and Source Code Materials, I acknowledge that I have received and read a copy of 
both the L icens ing Agreement and the Non-Disclosure Agreement for Source Code, and I understand 
both. 

I agree that I am bound by the Third Supplemental Protecti ve Order and by one or both of the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate, and that I shall 
not disclose or use Licensed Materials except as allowed by the Third Supplemental Protective Order, the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code. 

I acknowledge that a violation of the Third Supplemental Protective Order is a violation of an 
order of the Federal Comm unications Commission. 

I acknowledge specifically that my access to any info1111ation obtained as a result of the Third 
Supplemental Protective Order and the Licensing Agreement and/or Non-Disclosure Agreement for 
Source Code is due solely to my capacity as a party or representative of a party to this proceeding or as a 
person described in paragraph 9 of the Third Supplemental Protective Order and agree that I shall not use 
such information in any other capacity. 

I acknowledge that it is my obligation to ensure that Licensed Materials arc not accessed or used 
except as specifically permitted by the te1ms of the Third Supplemental Protective Order and the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate. 

I certify that 1 have verified that there are in place procedures at my firm or office to prevent 
unauthorized access to or disclosure of Licensed Materials. 

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to them 
in the Third Supplemental Protective Order. 

I hereby request access to the User Materials: 
I hereby req uest access to the Source Code Materials: 
I hereby request access to the S)1Stcm Evaluator package: 
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.._/ves 
v Ycs 
V Yes 

No 
No 
No 
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~Vt(J..t vr.,111..ttri1 oLf liS.to~ 
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APPENDIX B 

CostQuest Associates, Inc. Restricted CACM License Limited To Use Solely fo r Review and 
Evaluation for Purposes of the FCC Proceeding in WC Docket No. I 0-90 and Concurrent Related 

or Subsequent Related Administrative or Judicial Proceedings 

THIS LIMITED LICENSE ("Licensing Agreement") is accepted and made effective as of the 
~y of ~~~ , 20tf("Effective Date"), between CostQucst Associates, Inc. ("'CostQuest") 
and 31Tt..i t'A. :za.L... ("Licensee") with respect to, and including any derivative works of: (i) 
CostQuest's proprietary software application (the Connect America Fund Phase 11 forward-looking model 
or the "Connect America Cost Model" or "CACM"), (ii) the output of the CACM which includes only 
screen shots, CACM Reports, CACM Solution Sets, CACM audit reports, CACM derived data provided 
by Contractor to Company, and downloads available directly from the CACM website ("CACM 
Output"), (iii) proprietary CACM inputs, data and databases, (iv) network topologies provided as inputs to 
the CACM, and shall a lso include related drawings, designs, object code, applications, analytic tools, data 
provided by CostQuest that is not otherwise publicly available and that CostQuest has kept strictly confidential, 
defined processes and approaches, and concepts, created or generated by CostQucst at any time before, during, 
and under this protective order (collectively, the "User Materials"). Licensee and CostQuest will be refen-ed 
to collectively as the "Parties." 

CostQuest hereby grants to Licensee, and Licensee hereby accepts, a non-exclusive, non­
transferable, limited license to use the User Materials. whether in form of the on-line or system evaluator 
versions, without fees, charges, or costs to the Licensee of any kind. Licensees will be provided with a 
minimum of SO GB of storage capacity for Licensee CACM solution sets at no charge (for additional 
storage, a fee of SSS per I 0 GBs may be assessed). Licensee shall make use of the User Materials under 
the following terms and restrictions: 

I . License Grants and Restrictions 

I. I. Licensee sha ll utilize the User Materials only for review and eva luation for purposes of 
providing comments and other filings to the Federal Communication Commission ("FCC") in 
WC Docket No. I 0-90, and in concunent related or subsequent related administrative or j udicial 
proceedings (the "Project"). 

1.2. Licensee shall not transfer, sell, rent, disclose, make avai lab le or otherwise communicate, resell, 
subliccnsc or use the User Materials for any other purpose or in any other manner. 

1.3. Licensee shall make copies only of the licensed CACM Output as required for the Project as 
described in section 1.1 above. On any copy of the CACM Output that Licensee is permitted to 
make or distribute, Licensee shall reproduce all copyright notices and any other proprietary 
legends ofCostQucst as they appear. 

1.4. Licensee shall not make any copies, distribute. sublicensc, transfer, sell, rent, disclose, or make 
available any User Materials provided under this Licensing Agreement except consistent with 
the Third Supplemental Protective Order. 

I .S. Licensee shall at all times maintain the confidentiality of the User Materials, handling the User 
Materials in compliance with the Third Supplemental Protective Order. In the event that any 
portion of the User Materials should come into the possession of unauthorized third parties as a 
result of a breach by Licensee of this Licensing Agreement, Licensee shall, at its expense and 
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without limiting any other rights available to CostQucsl. immediately noti fy CostQuest and use 
all commercially reasonable efforts to retrieve such materials and shall reimburse CostQuest for 
all reasonable expenses incuncd by CostQucst in attempting to retrieve such materials. 

1.6. Licensee shall not, and shall not permit any third party to, disassemble, decompile, reverse 
engineer, or otherwise recreate the User Materials. 

1.7. In accessing or using the User Materials, Licensee shall not, by any action or inaction, violate 
laws or regulations promulgated by any governmental or quasi-governmental authorities that arc 
binding upon it and shall take all reasonable steps lo assist CostQuest or any other participant in 
the Project, or their affi liates, lo avoid any violations of any such laws or regulations that are 
binding upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuest's sole expense, CostQucst's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for CostQuest to 
verify Licensee's compliance with the tcnns of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises during normal business hours and in a manner that does not 
unreasonably inte rfere with Licensee's operations. 

1.9. If Licensee sells, makes available to a third party, or otherwise disposes of Licensee-owned 
media on which the User Materials arc or were resident, that media must be erased and scrubbed 
of the User Materials before such sale or disposal. 

I. I 0. The Universal Service Administrative Company ("USAC") in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server resources 
(including bandwidth) and to preserve the integrity and/or proprietary nature of the data 
provided. 

1. 11. The foregoing does not preclude Licensee from disclosing any information made publicly 
available by the FCC or USAC. 

2. Disc laimer of Warranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO LICENSEE REGARDING THE USER 
MATERIALS AND (B) THE USER MA TERlALS ARE BEING PROV IDED TO LICENSEE 
"AS IS," WITHOUT WARRANTI ES OF ANY KI ND. COSTQUEST DOES NOT 
WARRANT T HAT T HE USER MA TCRlALS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRESSLY EXC LUDES AND DISCLAIMS ANY IMPLIED WARRA NTY OF FITNESS 
FOR A PARTICULA R PURPOSE, MERCHANTABJLITY OR NON-INFRINGEMENT OF 
TillRD PARTY RIGIITS. 

3. Tenn and Tcnnination 

3. 1. This Licensing Agreement shall te rminate automatically upon the term ination of the FCC 
proceeding in WC Docket No. I 0-90 and concurrent related or subsequent related administrative 
orjudicial proceedings. 
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3.2. Notwithstanding section 3. 1, if Licensee agrees that Licensee docs not continue to require any 
User Materials. CostQuest may terminate this Licensing Agreement. 

3.3. If CostQuest believes that Licensee is in violation of the Third Supplemental Protective Order or 
this Licensing Agreement, Cost Quest shall so notify the rec. If the FCC determines that 
Licensee is in viola tion of the Third Supplemental Protecti ve Order or this Licensing Agreement 
and so orders, CostQuest may terminate this Licens ing Agreement. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HA VE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY LI CENSEE IN CONNECTION WITH T l llS LICENSING AGREEMENT, 
T HE PROJECT OR THE POSSESSION OR USE OF USER MATERIALS, INCLUDING, 
WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQ UENTIAL, EXEMPLARY OR PUNlTJVE DAMAGES, EVE IF COSTQUEST 
HAS BEE ADVISED Of THE POSSlBIL!TY OF SUCH DAMAGES. 

5. Ownership of Intellectual Property 

5.1. Licensee acknowledges that the User Materials, including without limitation a ll output and 
derivatives ot: as well as all modifications and customizations to the User Materials, are 
proprietary to CostQuest and that CostQuest retains exclusive ownership of all such User 
Materials and a ll proprietary rights associated therewith. Licensee shall, at the direction of 
CostQuest, take all commercia lly reasonable measures to protect CostQucst's rights in the User 
Materials. Nothing in this Section 5. 1 limits Licensee's ability to use outputs and descriptions of 
the User Materials in accordance with the tem1s of this Licensing Agreement in the above­
captioned proceeding and concurrent re lated or subsequent related administrative and judicial 
proceedings. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trndemarks with respect to User Materials. Licensee 
sha ll promptly notify CostQuest in writing upon its discovery of any unauthorized use or 
infringement of the User Materials. 

6. Additional Terms 

6. 1. Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding the Project or use ofsoflwarc, data, output or products thereof. Notwithstanding 
anything to the con trary in this Licensing Agreement, Licensee shall not directly or indirectly 
export, or permit the transfer of, any so ftware, data, output or products (a) to any country or 
destination for which the United States government or a United States governmental agency 
requires an export license or other approval for cxpo1t without fi rst having obta ined such license 
or other approval; or (b) otherwise contrary to United States law, incl uding, without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by e ither party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the terms of this 
Licensing Agreement shall impair any such right or power or be construed to be a waiver 
thereof. A waiver by either party of any breach of the covenants, conditions or agreements to be 
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performed or honored by the other party shall not be construed lo be a waiver of any later breach 
thereof or of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inures to the benefit of the Parties 
hereto and their respective successors and assigns. Licensee shall not assign this Licensing 
Agreement or transfer any rights granted hereunder, in whole or in part, without obtaining the 
prior written consent ofCostQuest, and any attempted assignment or transfer in violation of this 
provision is void. 

6.4. Severability and Survival of Obligations. lf any provision of this Licensing Agreement is held 
invalid or unenforceable, the remainder of this Licensing Agreement shall not be affected 
thereby, and each remaining provis ion of this Licens ing Agreement shall be val id and 
enforceable to the extent permitted by law. Sections 1, 2, 4, 5, and 6 shall survive any expiration 
or termination of this Licensing Agreement. 

6.5. othing in this Licensing Agreement gives anyone, other than the Parties, any rights or remedies 
under this Licens ing Agreement. 

6.6. This Licensing Agreement may be executed in counterparts, and each (vvhether an original or 
facsimile) is considered an original and all constitute one and the same instrument. 

6.7. Governing Law. This Licensing Agreement shall be governed by and cons trued in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source Code (if it is executed) constitute the Parties' entire 
understanding with regard to the matters herein, and there are no other unders tandings, either 
written or unwritten , with regard to such matters. Any terms on e ither Party 's web site, product 
schedule, or contained in any "shrinkwrap" or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing 
Agreement may not be modified, amended, canceled or waived, in whole or in part, except by a 
written instniment s igned by the Parties hereto. 
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IN WITNESS WI !EREOr, the Parties bave executed thi s Licensing Agreement by their duly authorized 
representatives effective as of the date firsl set forth above. 

COSTQUEST: 

CostQuest Associates. Inc. 

By: _ ___ __ _ 
James Stegeman, President 

LI CENSEE: 

iJi T(l.i <ti~ L . R'4 f' ch 
[name] 

[pos1t1on] 

<!..in ([,f nvr. 4 ri & // 
[company] 

:Jc!./ £ . tta.. S"z-. (o~ -/;.tf'D 
[address] (!_j n c.i n~ t:tri, DH liS,J 0).. 

S/3-- :3 q 7- {.,u '1/ 

[fax] ' 
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APPEN DIX C 

Non-Disclosure Agreement for CostQ uest CACM Source Code fo r Use in the FCC Proceed ing in 
WC Docket No. 10-90 and Concurrent Related or Subsequent Related Administrative or Judicial 

Proceedings 

THIS NON-DISCLOSURE AGREEMENT ("Non-Disclosure Agreement for Source Code'') is 
accepted and made effective as of the .fu_day of ~Lt s~ . 20l~(''Effectivc Date.'), between 
CostQucst Associates, Inc. ('"CostQuest") and 'Ctr= }"-IA/Ii tk (''Viewer") with respect to 
CostQuest's proprietary and confidential source code for its Co'nncct America Phase II forward-looking 
cost model software application (the Connect America Cost Model or " CACM"). The source code means 
(i) a system evaluator version of the CACM along with any sample CACM databases, which may be used 
to test the operation of the CACM ("System Evaluator package") and which contains CACM source code, 
(ii) a digital rights management protected PDF file or files containing the processing source code for the 
network topology application and CACM, as appropriate (collectively, the "Source Code Materials"). 
Viewer and CostQuest will be refeJTed to collectively as the "Parties." 

l. General Tem1s and Restrictions 

1.1 . CostQuest shall provide the Source Code Materials, including the relevant digital rights 
management protected PDF file or files conraining the processing source code for the network 
topology application and CAC:\11, as appropriate, to Viewer, without fees. charges, or costs to 
Viewer. The PDF file or files shall be viewable on a Windows-based personal computer and 
may require the use of a free PDF viewer. 

1.2. Viewer shall hold Source Code Materials in strict confidence, and use at leas t the same degree of 
care as it uses to safeguard its own most confidential information, including trade secret 
infon11ation, so as to ensure that no unauthorized person has access to the Source Code 
Materials. Viewer shall access and use the Source Code Materials only for official purposes 
pertaining to providing comments and other filings to the Federal Communication Commission 
("FCC") for use in the FCC proceeding in WC Docket No. I 0-90, and in concurrent related or 
subsequent related administrative and judicia l proceedings (the "Project"). 

1.3. Viewer shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell. 
sublicense or use the Source Code Materials for any other purpose or in any other manner. 

1.4. Viewer shall not copy or reproduce the Source Code Materials in any rnanJ1cr except to 
reproduce limited excerpts in fi lings with the FCC consistent with the terms of the Third 
Supplemental Protective Order. 

l.5. Viewer shall at a ll times maintain the confidentiality of the Source Code Materials. handling the 
Source Code Materials in compliance with the Third Supplemental Protective Order. In the 
event that any portion of the Source Code Materials should come into the possession of 
unauthorized third parties as a result of a breach by Viewer of this Non-Disclosure Agreement 
for Source Code, Viewer shall, a t its expense and without limiting any other rights available to 
CostQuest, immediate ly notify CostQuest and use all commercially reasonable efforts to retrieve 
such materials and shall reimburse CostQuest for all reasonable expenses incurred by CostQuest 
in attempting to retrieve such material . 
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1.6. Viewer sha ll not, and shall not pennit any third party to, disassemble, decompile, reverse 
engineer, or otherwise recreate the Source Code Materia ls. 

2. Disclaimer of Warranties 

2.1. VIEWER ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO VIEWER REGARDING THE SOURCE 
CODE MATERIALS AND (B) THE SOURCE CODE MATERJALS ARE BE! G PROVIDED 
TO VIEWER "AS IS," WITHOUT WARRANTIES OF ANY KIND. COSTQUEST DOES 

OT WARRANT THAT THE SOURCE CODE MATERIALS ARE FREE FROM DEFECTS. 
COSTQUEST EX PRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY 
OF FITN ESS roR A PARTIC ULAR PURPOSE, MERCHANTABILITY OR NON­
JNFRJNG EMENT OF TH IRD PARTY RIGHTS. 

3. Tenn and Tennination 

3.1. This Agreement shall terminate automatically upon the tem1ination of the above-captioned 
proceeding and concurrent related or subsequent related administrative or judicial proceedings. 

3.2. Notwithstanding section 3.1, if Viewer agrees that Viewer does not continue to require the 
Source Code Materials, CostQuest may terminate this Agreement. 

3.3 . . If CostQuest believes that Viewer is in violation of the T hird Supplemental Protective Order or 
this Non-Disclosure Agreement for Source Code, CostQuest shall so notify the FCC. If the 
FCC determines that Viewer is in violation of the Third Supplemental Protective Order or this 
Non-Disc losure Agreement for Source Code and so orders, CostQuest may terminate this Non­
Disclosurc Agreement for Source Code. 

3.4. As pan of the digital rights management process, access to the Source Code Materials may 
terminate on a periodic basis. Should the Viewer need to maintain access to the document, 
CostQucst, upon the reasonable request of Viewer, shall renew the Viewer's access rights. 

4. Limitation of Liability 

4.1. lN NO EVENT SHALL COSTQUEST HAV E ANY LIABILITY FOR DAMAGES 
SUSTA1 ED BY THE VIEWER IN CONNECTION WITH TJllS AGREEMENT, THE 
PROJECT OR THE POSSESSION OR USE OF TH E SOURCE CODE MATERIALS, 
INCLUDING, WITHOUT UMIT ATION, ANY LOST REVENUES OR PROFITS, OR ANY 
INDIRECT. CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVE lF 
COSTQUEST I IAS BEEN ADVISED OF Tl IE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership of Intellectual Property 

5. l. Viewer acknowledges that the Source Code Materials, including without limitation all output 
and derivatives of, as well as aU modifications and customizations to the Source Code Materials, 
are proprietary to CostQucst and that CostQucst retains exclusive ownership of the Source Code 
Materials and all proprietary rights associated therewith. Viewer shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest 's rights in the 
Source Code Materials. 
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5.2. Except as expressly provided herein, Viewer is not granted any other rights or license to patents, 
copyrights, trade secrets, data or trademarks with respect to the Source Code Materials. Viewer 
shall promptly notify CostQucst in writing upon its discovery of any unauthorized use or 
infringement of the Source Code Materials. 

6. Additional Terms 

6.1. Compliance with FCC Requirements and Other Laws. This on-Disclosure Agreement for 
Source Code is expressly made subject to any United States government laws, regulations, 
orders or other restrictions regarding the Project or use of software, data, output or products 
thereof. Notwithstanding anything to the contrary in this Non-Disclosure Agreement for Source 
Code, Viewer shall not directly or indirectly export, or permit the transfer of, any software, data, 
output or products (a) to any country or destination for which the United States government or a 
United States governmental agency requires an export license or other approval for export 
without first having obtained such license or other approval; or (b) otherwise contrary to United 
States law, including, without limitation, FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the terms of this 
Agreement shall impair any such right or power or be construed to be a waiver thereof. A 
waiver by either party of any breach of the covenants, conditions or agreements to be performed 
or honored by the other party shall not be construed to be a waiver of any later breach thereof or 
o f any other covenanl, condition or agreement herein contained. 

6.3. Assignments. This Non-Disclosure Agreement for Source Code is binding upon and inures to 
the benefit of the Parties hereto and their respective successors and assigns. Viewer shall not 
assign this Agreement or transfer any rights granted hereunder, in whole or in part, without 
obtaining the prior written consent or CostQuest, and any attempted assignment or transfer in 
violation of this provision is void. 

6.4. Scvcrability and Survival of Obligations. lf any provision of this Non-Disclosure Agreement fo r 
Source Code is held invalid or unen forccab le, the remainder of this Non-Disclosure Agreement 
for Source Code shall not be affected thereby, and each remaining provision of this Non­
Disclosure Agreement for Source Code shall be valid and enforceable to the extent permitted by 
law. Sections 1, 2, 4, 5, and 6 shall survive any expiration or tennination or this Agreement. 

6.5. Nothing in this Non-Disclosure Agreement for Source Code gives anyone, other than the Parties, 
any rights or remedies under this Non-Disclosure Agreement for Source Code. 

6.6. Th is Non-Disclosure Agreement for Source Code may be executed in counterparts, and each 
(whether an original or facsimile) is considered an original and all constitute one and the same 
instrument. 

6.7. Governing Law. This Non-Disclosure Agreement for Source Code shall be governed by and 
construed in accordance with Federal law. 

6.8. Entire Agreement. This Non-Disclosure Agreement for Source Code, the Licens ing Agreement 
between CostQuest and Viewer or Viewer's employer (if executed), and the Third Supplemental 
Protective Order constitute the Parties' entire understanding with regard to the matters herein. 
and there are no other understandings, either written or unwritten, with regard to such matters. 
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Any tem1s on either Party's web site, product schedule, or contained in any "shrink wrap" or 
"click wrap" agreement shall not have force or effect if the provision connicts with the terms of 
this Non-Disclosure Agreement for Source Code. This Non-Disclosure Agreement for Source 
Code may not be modified, amended, canceled or waived, in whole or in pai1, except by a 
written instrument signed by the Parties hereto. 

IN WITNESS WHEREOF, the Parties hereto have executed this Non-Disclosure Agreement for Source 
Code through their authorized representatives. 

CostQuesl Associates, Inc. 

By: _ _____ _ 

James Stegeman, President 

VIEWER: 

:f>ez Tf?/ ~i t:.. L. R '1(2 i c.,l.._ 
(name] 

S:i. ~ t . ~ g.j IA larotty 
[pos1t1on] 

Qf(;t <Lt Vi..V\..qrt ?-t /I 
[Viewer company] 

Ml £.if(l... Sr-) 163 ·a<fD 
[address] C!.-iVT.<L tnV\. 4 ri., DH q§:J.O:L 

s-1~- "577-ti?u?f 
(telephone] 

f Ctr. CIA. pi~@ C..jt,,,lo'-f.f(. ~ 
[email address] 

[fax) 
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APPE~OJX A 

Ackno\\Jcdgcment of Confidcntiality- \\ 'C Docket :'\o. 10-90 and Concurrent Related or 
Subsequent Related Adm inistrati\'e o r .Judicial Proceed ings 

I hereby acknuwle<lge that I ha\ e received and read a copy of 1hc foregoing Third Supplemental 
Protccti\'C Orckr 111 thc abo\(·-caplioned proceeding. Jf I am seeking access 10 1he User \fotcrials. I also 
ackno\\ ledge that I h:n e rccei\ed and read a copy or the attached Restricted CACY! License (Lhc 
··Licensing Agreement"'). and I understand it. lf lam seeking acccs::. lo the Source Code \1aterials. I 
acknowledge that 1 lrn,·e recehcd and read a copy ot'thc anachcd Non-Disclosure Agreemen t for Source 
Code. and I understand it. If I am seeking access to the System E,·aluator package. \\'bich pro,·ides access 
to both User Materials and Source Code \1atcrials, I ackno\\'lcdge that J have received and read a copy or 
both the Licensing Agrecmcnl and the Non-Disclosure Agreement for Source Code. and I understand 
both. 

I agree that 1 am bound by the Third Supplemental Proteerive Order and by one or both or the 
Licensing Agreement and1or Non-Disclosure AgrccmcnL tor Source Code. as appropriate. and that 1 slrnll 
not disclose or use Licensed \1atcrials except as allo\\'cd by the Third Supplemental Protecti ve Order, the 
Licensing Agreement am\/or Non-Di::.elosurc Agreement for Source Code. 

I ackno\\ lcdgc that a viola tion of the Third Supplemental Protccti\'C Order is a "iolation oLm 
order of the federal Co111111unications Commission. 

I ack.nO\\lcdge specifically that my access to any in formation obtained as a result or the Third 
Supplemental Protecti,·e Order and the Licensing Agreement and/or Non-Disclosure Agreement for 
Source Code is due solely to my capacity as a party or rcprescntati\e of a party to this proceeding or as a 
person described in paragraph 9 or the Third SupplcmenLal Protecti\ e Order and agree that I shall not use 
such information in any other capacity. 

I acknowledge that it is my obligation to ensure that Licensed Materials arc not accessed or used 
except a:; specifically pcnnittcd by the terms of the Third Supplemental Protective Order and the 
Licensing Agreement andtor Non-Disclosure Agreement for Source Code, as appropriate. 

I certify that J ha\ e \ cri fied that there arc in place procedures at my firm or office to prevent 
unauthorized acce:;s to or di:.-dnsurc of Licensed Materials. 

Capital izcd terms used herein and not otherwise de lined :-hall b~I\ c the meanings ascribed to them 
in the Third Supplemental Protccti\ e Order. 

I hcrch~ request access to the User .\latcrials: 
I hercb~ request access to the Source Code J\lalerials: 
l hereby request access lo the S~stern E\'aluator package: 

~Ye:; 
..:i._Ye::. 
_:L_ Yes 

E:-;1:cuted this J_ day of ,L/ i.J C1;" i 

No 
No 
No 

-~ 

[Name and[Po~ition] ('1J l11... /Jl)j:'l t:~ -· f/' rci A.,j/ 
n ~J t; ()c r Address 1 f'. 0 . I!. a)> -;; 3 ,, I I' Jll'l I 

fTclcphonc] ";-; ; 3 e"/ '1 I '}'-I J 

I E-ma1 I addt\:~s ] · f o. v / , yn e 1 ~ / ~ CJ/I b• I/, t.-D /J; 
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APPE;';IDIX B 

CostQucst Associates, Inc. Restricted Cr\C:\ I License Limited To Use Sole!~ for Re' iew and 
Eva luation for Purposes or tht• FCC Proceeding in \\'C Docket ~o. I 0-90 and Concurrent Related 

or Subsequent Related Admin istrative or Judicial Proceedings 

THIS Lli\l lTED LI CENSE ( .. Licensing Agreement") is accepted and made effective as of the 
L day or 11.vt. v~ T . :20.L.tc·Effccth·e Date··). bet\\'een CostQuesl Associates. Inc. ( .. Cos1Quest" ') 
and l'lW<- .m /ii/! fl. ("Licensee .. )\\ ith respect to. and including any deri\'atin: \\ orks of: (i) 
CostQucst's pr0prictary software applkat ion (the Connect America Fund Phase II IOr\\'ard-Jooking model 
or tbe "Connect Americ:1 Co::.t :vtodcl .. or "CACM"), (ii) the output of the CACM \\'hich includes only 
screen shots, CACv1 Reports. CACM Solution Sets. CAC~'l Judit reports. CAC:vl derived dma provided 
by Contractor to C01npany. and downloads available directly from the CACM website ("CACJvl 
Outpur· ). (ii i) proprietary C AC~I inputs. data and databases. ( i' ) network topologies provided as inputs 10 
the CACM. and shall also include related drawings. designs. object code. applications. analytic tools. data 
pro\'idcd by CostQuest that is not otherwise public:ly a,·ailablc and that Cos1Quest has kept strictly confidential. 
defined processes and appr0achcs. and concepts. created or generated by Cost Quest al any time before. during. 
and under this protecti\ e order (collectively. the "User Materiab·l Liccn::.ce ;mcl CostQucst \\ill be referred 
to colh:ctivdy as the "'Parties.'' 

CostQucst hereby grants 10 Licensct.:, and Licensee hereby accepts. a non-exelusi,·e. non­
transferable. limited licen:-c to use the User ~'lalcrial s, whether in form or the on-line or system C\·aluator 
,·crsions, without l\:es. charges. or costs 10 the Licensee of any kind. Licensees will be provided wi th a 
minimum of 50 GB of storage capacity for Licensee C ACvl solution sets at no charge (for additional 
storage. a fee of$55 per 10 GRs may be assessed). Licensee shall make use of the User \tlntcrial.s under 
the following tenns and rc::-.l rictions: 

I. License Grants and Restrictions 

] . I. Licensee sha ll utilize the User ~vlatcrials only for rcviC\\ and C\ aluation !or purposes or 
prm iding comments and other filings to the Federa l Communication Commission ("FCC') in 
WC Docket No. I 0-90. and in concurrent rdated or subsequent related administrali' c or judicial 
proceedings (the "Project"). 

I .2. Licensee shall not transfer. sell. rctll. disclose. make m ailablc or otherwise commLmirntc. resell. 
sublicensc or use the User >.Jaterials for any other purpose or in any other manner. 

1.3. Licensee sha ll mah~ Ctlpics 0nly of the licensed CAC\1 Outpu t as required ror the Project as 
described in section I. I nbO\ e. On an) copy or the CAC\,1 Ou I put that Licensee is pcrmiued to 
rnake or distribute. Licensee :-hall reproduce all copyright notices and any other pwpricta1')' 
legends 01· Co::.tQucst as the) appear. 

I..+. Licensee shall not make any c1)pies. distribute. sublicensc. tram.fer. sell. rent. di-;l'lo::-.c. or make 
a\'ailabk an) U:-.er J\1all.:rials prm ided under this Licensing Agn:cment c:-.ccpt com.ish.:nt "ith 
th\.! Third Supplemental Protecti' c Order. 

I .5. Licensee shall at all times main tam the conlidenualit~ ol' the Usl..'r ~Jatcrial-;, handling the User 
\latcnals 111 compliance \\ith the Third Suppkmcntal Protc1.·thc Order. In the C\cnl that any 
portion or the U-.er \1atcriab should come into the po:-ses:-.ion Of unaulhuriLcd third partic::-. llS a 
result of a breach b~ LiL·cnsce or thi~ Licensing Agreement. Liccn:.ec shall. nt its c>.pense and 
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'' i1h0u1 limiting nny other rights a\ ailablc 10 CostQuc~t, imrm:diatcl~ notif\1 CostQuesl and use 
all commcrciall) reasonable efforts tu rc11ic\(~ such materials and shall reimburse Cos1Qucst for 
all rea:-@ablc C'\pcnses incurred by Cos1Qucst in aucmp1ing 10 rc1ric' c such materials. 

1.6. Liccnsl?c shall 1101. and shall 1101 pcnni1 any third party 10. disassemble. dccompik. rc,crse 
engineer. or otlllT\\ isc recreate the User \'1a1crials. 

1.7. In accessing or using 1hc User \ 1la1crials. Licenscc shall not. by any action or inac1ion, 'iolate 
1;.i,,.s or regulations promulgated b:-,i any go,·crnmcmal or quasi -go,·crnrncntal authorities that arc 
binding upon it and shall take all n:asonablc steps to assist CostQuest or any other p:irticipanl in 
the Project. or their affiliate!:>. to a,·oid any ,·iolations of any such Im\ s or regulations that arc 
binding upon 1111.·111. 

J.::L Upon reasonable notice to Licensee. and al CostQucst"s sole expense. CostQucst ·s audiLOrs sha ll 
ha'c the right 10 inspect Liccnscc·s records relating to 1he Projec1 as necessary for Cos1Qucsl to 
verify Liccnsee·s compliance with the te1111s ofthi:o. Licensing Agreement. Audits shall be 
conducted at Licensee's premises during norn1al business hours :ind in a manner 1ha1 docs no1 
unreasonably inierkrc with Licensee's operations. 

1.9. If Licensee sells. makes a\ailablc 10 a lhird pany. or OlhCI'\\ isc disposes or Licensee-owned 
media on which the User \tlaterials arc or were resident. that media mus1 be erased and scrubbed 
of the User f\latcrials before such sale or disposal. 

1.10. The Uni\ crsal Sen ice Administrati' c Company ( .. USAC') in consul1a1ion with 1hc FCC. may 
limit or may allo\\' Cos1Qucs1 10 limit the number of downloads of each type of CAC\,I audit 
report by Licensee and other licensees each day where necessary lO manage scr\ er resources 
(including bandwicllh) and lO prCSCJ'\'C the integrity and ·or proprietary nalure Of lhe data 
pro,idcd. 

1.11. The foregoing doc:. not preclude Licensee from disclosing any information m:-idc publicly 
m :-iilablc by the FCC or USAC. 

1 Disclaimer of \\'arramic:-; 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST I !AS NOT \ 11ADF 
ANY EXPRESS OR l:vlPLIED WARRANTIES TO LICENSEE REGARDING THE USER 
:--IATERIALS AND tB) Tl IE USER MATFRIALS ARE BEING PROVIDED TO LICl:.NSEE 
"'AS 1s:· \\'ITI !OUT WARRANTIES OF A0:Y KIND. COSTQUEST DOFS NOT 
\\'ARRANT THAT THE USl:R \ ·IATERIALS ARE FREE FROM DEFECTS. COSTQUES'I 
CXPRESSLY L: XCLL IDfS AND DISCLAt:--1s ANY t:..IPLll:.D WARRANTY Or FITNESS 
FOR A PARTICUL\R PURPOSE. :'vlERCHANTABILITY OR NO'-:-INl-RINGE\·IF\ff OF 
Tl llRD PARTY RIGI ITS. 

3. Tenn and rcnnination 

3. 1. Tim L1ccns111g Agreement shall terminate au10ma1ical ly upon the termina1ion of the FCC 
proc-.:eding 111 WC Docket No. 10-<JO :-ind ..:oncurt"e111 rel:Hed t>r sub:.cqucnt rda1-..:d administrati\ c 
or judicial pn1l'ecdings. 

9 



Federal Commu nications Commission DA 12-1995 

3.2. Not\\'ithstnnding section 3. 1. if Licensee agrees that Licensee docs not continue to requi re any 
User :vlntcrials. CostQucst may terminate chis Licensing Agreement. 

3.3. Ir Cost Quest belie\ cs that Licensee is in 'iolation of the Third Supplemental Protecti\ c Order or 
this Licensing Agreement. Cost Quest shall so noti(v the FCC. If the fCC determines tlrnt 
Licensee is in 'iolation of the Third Supplemental Protecti\ e Order or this Licensing Agreement 
and so orders. Co::.tQuc::.L may lcnninatc this Licensing Agreement. 

-L Limitation of Liability 

-1- .1. IN NO E\'ENT SHALL COSTQUEST HA VE ANY UABJUTY FOR DA~1AGES 
SUSTAINED BY LICE:\SEE IN CONNECTION WlTH THJS LICENSJNG AGREE~l'lENT. 
THE PROJECT OR THE POSSESSION OR USE OF USER MATERIALS. INCLUDING. 
WITllOUT Ll:\IJTATION. ANY LOST REVEN UES OR PROflTS. OR ANY INDIRECT. 
CONSEQUENTIAL. EXD1PLAR'r' OR PUNITIVE DAMAGES. EVEN lf COSTQUEST 
HAS BEE'.'J ADV ISED OF THE POSSlBlLITY OF SUCI I DA\1AGES. 

5. 0\\ nership of lntcllcctual Property 

5.1. Licensee acknowledges that the User tvlatcrials. including without limitation all output and 
de1-i\:iti,es 01: as well as all modificarions and customizations to the User Materials. arc 
proprietary to Cost Quest and that CostQuest retains cxclusi' c O\\'nership of all such User 
Mnreria ls and all proprietary right!:> associated therewith. Licensee shall. at the direction of 
CostQucst, lake all commcn:ial ly reasonable measures to protect CostQucst's rights in the User 
Matcri:ils. Nothing in this Section 5.1 limits Licensee's ability to use outputs and descriptions of 
the User \fatcrials in accordance'' ith 1hc terms of this Licensing Agreement in the abo,·c­
captioncd proce..:ding and concu1Tcn1 related or subseq uent related administrati,·c and judicia l 
proceedings. 

5.2. Except as c,\pressly prO\'idcd herein . Licensee is not grantcd any 01her rights or license to 
patents. copyrights. trade secrets. data or trademarks with respect to User l\llaterials. Licensee 
shall promptly notify CostQucs1 in \\'riling upon its discO\·cry of any unauthorized use or 
infringement ol'thc User ~1atcrials. 

6. Additional Terms 

6.1. Compli:mcc ,,·ith FCC Requirements and Other La\\ s. This Licensing Agreement is expressly 
made.: l:>ubjcct to an:;. United States go' ernment la\\'s. regulations. orders or other restric1ions 
rcg<.mling the Project or use or soli\\'an.:. data. output or products thereof'. Not\\ ithstanding 
an: thing LO thl' contrar: in this Licensing Agreement, Licensee shall nol directly or indirectly 
c-.; pnrt. l\i. perm i l the tran~ tcr <' r. an~ so ri,, arc. data. output llr products (a) to any country or 
destination for'' hich the L'nited States go\ ernmcnt or a United Slates gO\ crnmcntal agency 
require:-. an c.\pon licen~e 01 other appro' al for C\port '' ithout fir~l ha\ ing obtained such license 
t>r lHhcr appnJ\ al: or (b) othcrn isc contr:lr) to United States hm. including.'' ithuul limitation. 
rec rule:-.. policies and n:gulations. 

6.2. '\L> \\':iin:rc;. ~o dcla) or omission by either part) tu e:-.crcisc an) right tW po\\ er aecrning upon 
<in) no11c1)111pliancc or default b) the other pan: \\ ith rc:..pcct tu an) L>I' thi..: tcnns of' this 
Lil'ensmg Agrl'1.'111ent :-hall impair any such right or po\\cr or be 1.'011::.trucd lo be a '' ai\ er 
thereof. A \\'ai\ er b) l.'ithcr part) of <111) breach of the CO\ cnams. rnnditions or agrce1m.:nts to be 

I 0 
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performed or honored by the other party shall not be construed to be a \\'Ji\ er of any btcr breach 
thereof or of any other coYcnant. condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inures to the benefit of the Panic:, 
hereto and their rcspecti\ c successors and assigns. Licensee sha ll not assign this Licensing 
Agreement or transfer an~ rights granted hereunder. in \\'hole or in part. \\'ithou t 0btaining the 
prior written consent or CostQucst. and any attempted assignmen t l)r transfer in 'iolation of this 
prO\ ision is \'Oid. 

6.4. Severabili ty and Sun i\ al of Obligations. J f any pro\·ision of this Licensing Agreement is held 
imalid or unenforceable. the remainder of this Licensing Agreement shall no! be affected 
thereby. and each remaining JlrO\ ision of this Licensing Agreement sha ll be \'a lid nnd 
enforceable to thi.: extent permitted by lnw. Sections I. 2. -L 5. and 6 shall sun·ive any expiration 
or termination of this Lieensing Agreement. 

6.5. Nothing in this Licensing Agreement give~ anyone. other than the Panics. any rights or remedies 
under this Licensing Agreement. 

6.6. This Lieensing Agreement may be executed in counterparts. and each (whether an original or 
focsimile) is considered an original and all rnnstitute one and the same instrument. 

6. 7. Go\ cming Lm. This Licensing Agreement shall be go\ emcd by and construed in accordance 
\\'ith Federal Im\. 

6.8. Entire Agreement. This Licensing Agreement. the Third Supplementa l ProtectiYe Order. and the 
Non-Disclosure Agreement for Source Code (if it is executed) c@stilutc the Purties' enti re 
under::;tanding wi1h regard lo the mailers herein. and there arc no other understandings. either 
written or UH\\ ritten. with regard to such matters. Any terms on ei ther Party"s web site. product 
schedule. or contained in any ··sbrinkwrap·· or .. cliek\\'rap' ' agreemen t shal l not have rorcc or 
effect if the prO\'iSil.1n confli...:ts with the terms or this Licensing Agreement. The Licensing 
Agreement ma) not be modi tied. amended. carn:clcd or \\'ai\'cd. in \\·hole or in part. except hy a 
\\'rittcn instrument signed b:.· the Parties hereto. 

II 
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IN WITNESS WHEREOF. the Panic~ ha\'e executed this licensing Agreement by their duly authorii'cd 
rcprcscntati\ CS effect in~ as Of the date first SCt forth abO\'C. 

COSTQUEST: 

CostQucst Associates. Inc. 

By:--------
James Stegeman. President 

LJCENSEE: 

[name] 

)fc< J f/ L;/;I 
[position] 

( I N c ; ;V tf/r i ' /][t t.. 
[rnrnpanyl 

/>.v./]o)I J3~i 
[address] 

[telephone] 

fl av I. /YJ I!. / f! r ~ (. //'/ 6e 1/. tci 11-: 

[email address] 

5~ I 3 .[ 6 { 1 ; 3 J 
[fax] 

12 
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AP PE:\DIX C 

='Ion-Disclosure Agreemen t for CostQucst CAC\1 Source Code for Use in the FCC Proceed ing in 
WC Docket ~o. 10-90 and Concurrent Related or Subsequ ent Related Ad minist rati\'e or Judicial 

Proceed in gs 

Tl llS NON-DISCLOSURE AGRl:.E:\1ENT ("Non-Disclosure Agreement for Source Code.') is 
acccpkd and made effective as or the 8 day or A~~ tlH . 20lf ("·EffcctiH' Date··). between 
Cost Quest Associates. Inc. ( .. CostQuesr-) and fJ.1 vb /JIJ £ J C'''/l c ·v iewer .. ) with respect to 
CostQuest·s proprietary and confidential source code for it::- Connect America Phase JI forward-looking 
rnst model software application (the Connect America Cost Model or "C AC:vr·). The source code means 
(i) a system evaluator' ersion or the CAC;vl along with any sample CACM databases, which may be used 
to test the operation o!'thc CAC:\1 ( .. System Eva luator package .. ) and which contains CACvl source code, 
(ii) a digital rights manageme111 protected PDF file or lilcs containing the processing source code for the 
network topology application and CAC\1. as approrri:uc (co llecti\cly. the ··source Code Materials" ). 
Viewer and CostQucst will be rererred to collectively as the ··Partic:.." 

I. General Tenm and Restrictions 

I. I. CostQuest shall pro"idc the Source Code \1atcrials, including the relevant digital rights 
management protected PDF ftle or files containing the processing source code for the ncl\\ ork 
topology application and CACl'vl. as approprintc. to Viewer. without recs. charges, or costs to 
Viewer. The PDF file or files shall be viewable on a Windows-based personal computer and 
may require the use of a free PDF' iewcr. 

1.2. Viewer sha ll hold Source Code \1atcrials in strict confidence. and use at least the same degree of 
care <lS it uses to sareguard its own most confidential information. including trade secret 
infonnation . so as to ensure that no unauthorized person has access to the Source Code 
:.fatcrials. Vie\\'cr shall access and use the Source Code Materia ls only for official purposes 
pertnining: to providing. comments and other lilings to the federa l Communication Commission 
c·fcc·) for use in the FCC proceeding in WC Docket No. I 0-90. and in concurrent rcl~Hed or 
subsequent related administrati\'c and judicial proceedings (the .. Project .. ). 

1.3. Vie\\'er sha ll not transfer. se ll. rent. disclose, make a' ailablc or othenvisc communicate. resell. 
sublil:cnsc or u::.e the Source Code \fotcrials for any other purpose or in any other manner. 

I..+. \'iem:-r shall not copy or reproduce the S1lurcc Codi.! :.fatcrials in ~my manner except to 
reproduce limite<l exn.:1vt!' 111 filings \\·iih the FCC consistent \\'ith the Lenn:-. of ihe Third 
Supplcmcmal Prlllecti\ e Order. 

1.5. \'ic,n:r shall at all time!' 111:11nt:iin the conlidcntialiL) of the Source Code J\ latcriab. handling ihc 
Source Code \ lateriab in compliance \\'ith the Third Supplemental Protccti\ e Order. In the 
C\ ent that any purtion or the Source Code \ ·latcria ls should come imo the po!<>Se:.~ion or 
unauthorized third partic~ as a result of a breach by Viewer of this Non-Discl<)SlffC Agrecmcm 
for Source (\>de. \'icwcr shall. at Its c'\pcnse and \\ithout limiting an~ other rights a\ ailablc to 
Co~tQt1cst. 1111mcdiatcl) not it) CostQucsl and use all commercially reasonable c1T1)rb to retric' c 
~uch matcriab :rnd :-.hall reimburse CostQucst lor all rca~onablc npcnsc::. incmn:d b) Cu~tQucsL 
in allcmpting lll relric\ c :-.uch materials. 

13 
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1.6. Viewcr shall not. and shall not permit any third party to. disassemble. decompile. re\ erse 
engineer. or otherwise recreate the Source Code ;vtatciials. 

1 Disclaimer of\\'arranti1.·s 

2.1. VIEWER ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT \t1ADE 
.<\NY EXPRESS OR l.YIPLJED WARRANTIES TO VIEWER REGARDING Tl IE SOURCE 
CODE MA TE RIALS Al'D (B) Tl IE SOURCE CODE ~1ATER I ALS ARE BEING PROVIDED 
TO VIEWER "'AS Is:· \\IJTHOUT WARRANTJES OF ANY KJND. COSTQUEST DOES 
NOT WARRANT THAT THE SOURCE CODE MATERIALS ARE FREE FRO:VI DEFECTS. 
COSTQUEST EXPRESSLY EXCLUDES AND DJSCLAl.YIS ANY J~1JPUED WARRANTY 
OF FITNESS FOR A PARTICULAR PURPOSE. :VIERCHANTABILITY OR NON-
1NfRINGD1ENT OF THJRD PARTY RIG! ITS. 

3. Term and Termination 

3.1. This Agrccmenl shall terminate automatically upon the tcm1inat ion of the nbo\'e-captioncd 
proceeding and concurn:nt related or subsequent related administrati' c or judicial proceedings. 

3.2. Not\\ ithstanding section 3.1. ii" Viewer agrees that \ "iewer docs nor continue to require the 
Source Code Materials .. CostQuest may tcnninatc this Agreement. 

3.3. lfCostQucst bdic,cs that Viewer is in' iolation of the Third Suppleml'ntal Protective Order or 
this Non-Disclosure Agreement for Source Code. CostQuest shall so notify the FCC. If the 
FCC dctcnnincs that Vic" er is in 'iolation of the Third Supplemental Protective Order or this 
Non-Disclo::-ure Agreement for Source Code and so orders. CostQuc.st may terminate this Non­
Disclosurc Agreement for Source Code. 

3.4. As part or the digital rights management process. access to the Source Code Materials may 
terminate on a periodic basis. Should the Viewer need to muimain access to the document. 
CostQucst. upon the reasonable n:4ucst of Viewer. sha ll renew the Vic\\·e(s access rights. 

-1. Limitation or Liability 

-I. I. IN NO E\'E~T SI IALL COSTQUEST I IA VE ANY LIABILITY FOR DA\1lAGES 
SllSTAINEO RY THE VIEWER IN CONNECTION \\'ITH THIS AGREE\1ENT. TllE 
PROJECT OR THE POSSESSIO'.'J OR USE OF THE SOURCE CODE \IATERIALS. 
INCLUDING. \VITI IOl IT Ll\11TATION. ANY LOST REVENUES OR PROr rrs. OR ANY 
INDIRECT. CONSEQUENTIAL. EXE\.IPLARY OR PUNITl\"I:· DA\IAGFS. FVEN W 
COSTQUl:S'I HAS Bl::EN ,\f)\'JS[:D OF Tl IE POSSIBJLJTY OF SUCI I DAMAGES. 

5. O" nership ()r Intellectual Propcn~ 

5.1. \'ie\\ er ack1w\\ ledge:- thnt tht.: Source Code \ !atcriab. induding "ithout limitation all output 
and dcri' ati' cs ot'. as well as all mo<l1ficati(111s and customi/ation:. to the Source Code :Vlatcriab. 
~ire proprietar;- to C\)stQue:>t and that Co:;tQucst rct:ims cxclush c owner.ship or the Source Code 
l'vlatcriab and all proprida1") rights associated lherc\\ ith. \ 'ie\\cr shall. at the direl'lion of 
Co:.tQue:::t. ta~c all c~rn1111erciall~ rl'a~onabk 111ca~urc::. lo pruk'l.:t CostQL11::.l·s right~ in the 
Sourl'c Code \lateriab. 
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5.2. E.\cept n~ exprc:>sl:- pro\ idcd herein. \'icwcr is not granted any other rights or license to patenb. 
copyrights. trade secrets. data or tradcmnrks '' ith respect to the Source Code :'vlaterials. Viewer 
~hall prompt!~ notif\ CostQuest in \\'riling upon ib disco\'cry of any unauthorized use or 
infringement or the Source Code ;vt:.nerials. 

6. Additional Term~ 

6.1. Compliarn:c \\'ith FCC Requirements and Other La\\'S. This Non-Disclosure Agreeme111 for 
Source Code is expressly made subjc<:l to any Uni ted States governmcm laws. regulations. 
orders or other restrictions regarding the Project or use of soft\\'are. data. outpu t or product!> 
thereof'. Nol\\'ithstanding anything to the contrary in this Non-Disclosure Agreement for Source 
Code. \'iem:r shall not direct!: or indirectly export. or permit the transfer of. any soft\\ arc. data. 
output or products (a) to any country or destination for which the United States go,·crnmcnt or a 
United Swtes goYcrnmental agency requires an export license or other appro\'al for export 
\\'ithout first having obtained such license or other appro' al: or (b) other\\'ise comrary LO United 
States l:rn. inl'luding. \\ ithout limitation, FCC ru les. policies and rcgul:.11ions. 

6.2. No \\'aiver~. :-.lo delay or omission b~ cithcr party to exercise any right or power accruing upon 
any noncompliance or default by the other party \\'ilh respect lo any of the tenns of this 
Agrcemelll shall impair any such right or po\\'cr or be construed to be a wai\ er thcreor. A 
wai\ er by either party of any breach or the CO\ enants. conditions or agreements to be performed 
m honored by the other rany shall not be con~t1T1.::d 10 be a waiver of any later brcneh thereof or 
or any other cO\ cnanl. l'Ondition or agreement herein contained. 

6.3. Assignmcnb. This Non-Disclosure Agrcemem for Source Code is binding upon and inures lo 
the bcncli t of the Parties hereto and their respective successors and assigns. Viewer shall not 
assign this Agreement or transfer any rights granted hereunder. in \\'hole or in pan. \\ ithout 
obwining the prior \\'rillen consent or Cost Quest. and any at templed assignmen t or transfer in 
\ iolation of this pro,·ision is void. 

6.-1. Sc\ erability and Sun i\ al of Obligations. lf any prO\·ision of this Non-Disclosure Agreement for 
Source Code is held im a lid or uncn forccablc. the remainder of this Non-Disclosure Agreement 
for Source Code shall not be affected thereby. and each remaining pro' ision or this Non­
Di:-;closurc Agreement for Soun.:e Code shall be' a lid and enforceable lo the extent permitted by 
law. Seel ion::. I. 2. -1. 5. and 6 shall sun i' c any i..:xpirntion or termination of this Agreement. 

6.5. NlHhing in thi::. Non-Disclosure Agrcemcm for Source Code gi\cs anyone. other than the Parties. 
any rights or remedies under this Non-Disclosure Agreement for Source (\1Jc. 

6.6. This t\lrn-Disckisurc Agreement for S(1urec Code m:.iy be c:-.ccutcd in counterparts. and each 
(\\ hethcr an original \lr l':.1csimilc) is eonsidcn.:d an nriginal and nll eonslitute one and the same 
inst rumcnt. 

6. 7. Gm cm mg Lrn. This '\on-Disclosure Agreement for Source CtKlc shall be g(1\ crncd b) and 
cc1nstrucd in accorda111:e \\ ith h:deral la\\. 

6.~. Entin.: Agreement. This Nt\Jl-Disclo-.urc :\gn.:emenl for Source Code. the Licensing Agreement 
bct\\et'll co~tQw.:st and \ ' ie\\er (lr \'ic\\Cr's cmrlo)cr (if c:-.ccutcd). and the rhird Supplemental 
Protc;;ti\ c Ordcr nmstitutc the Pnrlie~ ·en tin: understanding\\ ith regard to the mauers herein. 
and there arc 1w ml11.T understandings. either \\Tittcn \)r Ull\\ rillcn. \\ ith regard lo ~uch maucrs. 
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Any t1.Tms on either P:iny's web site. product schedule, or contained in any ··shrink'' rap .. or 
.. dickwrap·· agreement shall not ha\'C l'orce Or effect if the pro,·ision conn icts wi th the terms of 
this ~011-Disdosurc Agreement for Source Code. This Non-Disclosure Agrcemcm for Source 
Coe.le may not be modi lied. amended. canceled or waived. in whole or in pan. except by a 
written instrument signed by the Parties hereto. 

IN WITNESS \\'1 lEREOF. the Panic::-. hereto ha\ e executed this 'on-Disclosure Agreement for Source 
Code through their :iuthorizccl reprcscntaii\'CS. 

CostQucst Associates. Inc. 

By: _ _____ _ 
James Stegeman. President 

VIEWE R: 

[name] 

[position] 

[Vic'' er companyl 

~o f)ox J3t>i 
[address] 

)/ 3 
[klcphonc] 

(JI! vi- , /J1 £ / E /f <i? cav de//. c c/YJ 

[emai l address] 

{'J3 1-6,. -YJ 33 
[fax l 
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